
EIIIf,RGENCY ORDIN CE

No. 2023 - 10

BE TT ENACTED BY TTTE QUORUM COURT OF CI,ARKCOUNTY, ARKANSAS, fu\
ORDINANCE TO BE ENTITI,ED:

AN EMERGE,NCY ORDINANCE ADOPTING CERTAIN RULES AND REGULATIONS
CONCI,RNING EXTERNAL NOISE ATTENUATION OF DATA CtrNTERS AND TO

PR.EVENTNOISE DISTURBANCE IN CL^RKCOUNTY 
^ND 

WTTHIN ITS
UNINCORPORATED LIIIITS; TO DECLARE A]l EMERGEIYCY; AND FOR OTEER

PUR}OSES.

WHEREAS, tho cquipment essociated with the cooling syslems and genetalors required to

opcrate data centers generate broadband noise and low-frequency hums tbat rcsult in noise

disturbance. Noise disturbance is the cause of degradation and may produce negalive impacts 0n
public health, prop€rly, and the cnvironment.

WHEREAS, noise altenuation should be an integral part ofthe desig! and constn:ction ofdata

centers in order to prcvent noise pollution and noise disturbance.

WIIEREAS, the counry finds tbat the public interest is served by the prevention ofunreasonablc
noise emanating extemally from the Data Centers and thc provisions ofthis Ordinance are

enacled for the purpose of preserving and protecting tbe public health, safery, welfare and

propelty of the citizens of Clark County, Arkansas.

THEREFORE, BE IT ORDAINED BY THE QUORUM COURT OFCI,^RK COTINTY,
.,tt RKAn-SAS, AS FOLLOWS;

ARTICLE l: Purpose and Appliclbility

A)l Data Centen constructed within this jurisdiction sball be designed and built to incorPorate

extemal noise attcnuatioD measures in order to minimizc thc impact ofnoise disturbunce on lhe

residents of Clark Q6unty, hd€Esx5.

This ordinance shall apply ro Iimit the noise disturbance originating within lhe unincorPorated

limirs of Clark County, Arkansas.

ARTICLE 2: Delinitions

Tra<y F-al:,r

For the purpose of this Ordinance, tbe following defrniljoDs shall apply unless the context clcarly

indicatcs or rcquircs a differcnt meaning:
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l, Ambienr Noise: The all-encompassing Doise level associated with a given environmenl,

being a composite of sou-ods from all sources, cxctling the alleged offensive noise, at thc

localions and ap$oximate time at which comparison with the aileged offensive noise is

to be madc.

2. Dota Center: A facility consfucted and operated that is engaged in storage, management,

processing, aod transrnission of digital data, includi:rg facilities used for cryptocurrcncy

mining, which houses networked computer systems along with supporttng cquipment

such as batteries, back-up power generators, HVAC and cooling systems.

3. Decibel (dB): A unit for mcasuring thc volumc of a sound, cqual to twcnty (20) timcs to

the bass l0 ( l0) ofthe ratio of the pressure of the sound measured to the teferenced

pressurc, which is twenty (20) micropascals (twenty (20) microneMons pcr square

meter.)

4. Meahanical Equipmenl; The nelworked computer systems along with supporting

equipment such as batteries, backup generalors, and cooling systems housed on tbe Dau
CeDter's property.

5. Noise Attenualior: The reduction ofnoise lcvels through the use of sound-absorbing

material, architcctural design tcchniques, and/or any other suitable means.

6. Nobe Drsturbance is any sound which:
a. Endangcrs or inj ures the safcty or health ofhumans or animals; or
b. Annoys or disturbs a reasonablc pcrson ofnormal scnsitivities; or
c. Endangers or injures person or real property.

7 . Person: An individual, associalion, partnership, or corpontion, inciuding any ofiicer,
employee, department, oI agency,

8- Property Line: An imaginary line along the ground surface, and its vertical extension,

which separates the real ploperty ouned by one persoD &om that owned by anotber
person, but not including intra-building rcal property divisions.

9- Sountl', An oscillation in pressure, particle displacomcnt, particle velocity or other
physical parameter, in a mcdium with internal forces that causes compression and

rarefaction of that medium. The description of sound may include any characteristic of
such sound, inciudiog dur atior, intensity, and frequcncy.

10. Sound Level: The wcighted sound pressure level obtained by the use of a sound level

meterand frequency weighting network, such as A, B, or C as specified in American

National Standards Institute specificalions for sound )evel meters (ANSI SL 4- 1971, or
the latest approvcd revision thereof). lftbe freque!cy weighting employed is not
indicated, the A-weighting shall apply.

ll. Sound Level Meter: An insmrment which includes a microphone, an amplifier, RMS
deteotor, inlegrator or time avem€ier, output metc;, and weighting ne$vorks used to

measurc sound pressure levels.
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ARTICLE 3: Noise Attenuation Rcquirements

Befnre a Data Center has commenced construetion or operating within this jurisdiction, the

proper+,y owner and operator proposing to build a Data Center shall comply with thc tbllowing:

L Nolice Requircmekts

a. Thc propefiy owuer and operator must noriry all residents within a half-milc
radius of the parcel, including any affliated homeowners' association opcrating
within the hallmile radius, that tbe property owner and opemtor intecds to build

and operate a Data CeDler on the pfoperty, The notice required in this section

must be mailed to all postal addresses and bomeownen' association addresses

contained within a balf-mile radius extending from the property line where the

proposcd Data Centcr will bc built. Iroofof notification shall be filed with the

county clerk's office within 30 days ofproviding notice. ?he property ownerand

operator must notify the County Judge that the property owner and operator

inleod to build and operate a Data Center. The notification must include the

location for the proposed daia center.

2. Noise Study Requircmenls

a. The property owner ofthc lands upon which the Data Center is to be localed shall

conduct a sound study performed by a third-party acoustic engineer to document

baseline sound levels in the area oftbe proposed Dala Center, including noise

lcvcls measured at the propefly line in eight locations (north, south, cast, west,

noiheast, northwest, southeast, southwest.) The report ofthe study must include

sound oritigation recommendations based on the resuls ofthe sound study. The

propery owser must provide a copy of the report of the study to the county judge

and hlc with the county clerk wirhin 30 days of completiou of thc rcpurt.

3. Noise Atlenuation Plan Reguirements

a. The property owner must consult with a third- party architectural or design frrm to

develop a building plan lhat iDcludes necessary Doise attenuatioo meastues in

order to prevent the extemal soutd level emanaling &om the Data Center from

cxceeding the sound lcvcl limitations bclow which will bc considcrcd a ooisc

disturbance. Thc building plan is not required to adopt any or all ofthe noise

attenr?lion recommendations so long as the plan includes noisc attenuation

mcBsules that the architectural or dcsign ftrrn deems adequate to be in compliance

with this Ordinancc, Noise atlenustion Eeasures uray includc but uot limitcd to:

i. Soundproofing walls, screens, panels, fences, or esclosures

ii. Buffer yards

iii. Other noise attenuation measurcs rccomrnended by the third-party acoustic

engincer
b, Mechanical equipment must be shown on any proposed plan and must be fully

screened on all sides. Mechanical equipment not scrcencd by a facade of the
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building must be screened by a visually solrid fence, screcn wall or panel, or

parapet wall and constructed with a designJ materials, dctails, and treatment

compatible wilh those used on the nearcsl facade of the building,

c. The propertl owtrcr musl provide a mpy of the building plan to the counl'judgc
and file with the county clerk witbin 30 days ol completion of the plan prior to

cooslruction.

d. Any additions, changes, or expansions of the Data Ceoter must coctply witb the

noise arenuation requiremcar ofthis Ordinance and must be designed and

submittcd to the countyjudgc and filcd with thc coulty clcrk wrthin 30 days of
completion of the report.

4. Past Completion Noise Study Requircments

a. Upon the Data Center's completion, the Data Center operato! musl conduct a

post-constructiotr noisc study perlormed by a third-paay acoustic engineer to

document noise levels emanating Aom the Data Center when mechanical

equipment is running at fuIl capacity, inciuding all II\AC units and gcncrators

nccessary for peak operation. lioise levels are lo be measured st the propedy line

in the original eight locations used during the baseline study. The Data Center
opcrator must providc a copy ol the repon lo thc county judge and file with the

county clerk within 30 days of completion of the study,

b. Thc Data Centershall not bcgin opcrations until thc completion ofthc post-

construclion noise study and submission to the county judgc aod count-v clerk as

rcquircd abovc. In ordcr fot thc Data Ccntcr to bc in compliance, thc noise study

results must show lhat its opelation is in compliance with lhis Ordinance. if the

resul(s show that lhe Data Center is not in compiiancc with this Ordinance, the

Data Center will be unable to commence operation until the required noise
a(tenuation measures and noise limitations arc met.

c. Furthermore, the Data Center operator must conduct annual noise studies under
the baseline and post-constructioo studies specifications in accordance with
subscctions (a) and (b) above. The Data Cents operator must provide the results

to the county judge and file with rhe county clerk wirhio 30 days after thc

annivcrsary datc of thc first sound study rcport,

ARTICLE 4: Procedurc for Metrsurement

All rcss shall be conducted according to rlre following procedures;

Ttrc Clark County Judgc's Office and Clark County SherilT's Office shall be

equippcd with a decibel meter(s) with a measuring range of up to i30 dB, dare

.l

a.

l. Conplaint Driyen: When the measurement is the result of a complaint, measurements
will, be takca at thc propcrty linc of thc rcccivir:g propcrty.



aDd time-stamped measurements, memory, and software. Upon receivi.ng a

complaint, thcse departments may conduct an on-site investigation and take sound

measuremenE as prescribed herein,
2, Norual Moniroringr Whes tbe measurenrent procedsre is in the uomral course of

monitoring sound, the measurements will be taken at the real property linc ofthe source

of trre sound.

3. Outdoor Condition.s: No outdoor measurements must be taken while winds cxceed
(including gusrs) l5 miles per hour; under conditions that will allow the sound level
meler to become wet; or when the ambient temp€rature is out of range of (olerance on thc

sound meter.

4. Calibration: Thc sound level meter must be verificd and calibrated according to the

manufacturer's specifications immediatcly prior to taking the measurements.

5. Merer Placemexl: ThesouDd level meter musl bc placed aminimum of lour feet above

thc ground or from any rcflcctivc surfase. The microphone mus! be pointed at the sound

source.

6. Measurements.' Mcasurements must include "high", "average", and "low" readings. Ifthe
sound level meter does not provide Lhxe multiple readings, a minimum of three sepalale

nreasulements nrust bs tskeu al a single localioa at varying (irne intewals. The average

sound levet reading shall be uscd to determine whelherthere has been a violation of tbis

Ordinance-

1. Moniloring Reporr. The report for each mcasurement session must include:

a, Tho day, date and time ofdle measuremenls,

b. Date and time ofreccnt calibration,

c. Temperature and wind speed the time of measurement,

d. Identification of the monitoring equipment,

e, Locatlon, land usc, aDd descriplion ofth€ source,

L Location and land use of the listener, and

g. Sound level measuroments,

8. Extraneous SoUn ds: 1f there are extraneous sound sources that are unrelatcd to the

mea-surements and increasc the monitored sound level, the measurement shall bc

postponed until thesc noises subside.

ARTICLE 5: Noise Limitrtions

I

I

It sha)l be unlarvful for any Data Center to makc or continue to cause or permit to he made or
conlinued, noise levels constituting a Doise disturbance. For thc purposes of this section, the

cxtcmal noisc levcl cmanating tom Dala Centcrs shall bc deemcd disturbiog to a Pcrson,
reasonably calculated to disturb tbe peace and unreasonably offensive and injurious to the public,

or their propefty, ifthe sound level is:
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l.65dBaorhigherduringthehoursofSA.M.tol0;P.M.or55dBaorhigherduriogti:e
hours of l0 P,lvI. to 8 A.N'I. (as determincd by a third-party acoustic engineer) measured

at thc property line ofthe receiviog property.

2. The standard which may be considaed in determining whether a violation of this

Ordinance exists rncludes but is not limited to fie follo\yiog:
a. Thc lcvel or volunlc of thc noisc

b. The time ofday or oight tbe noise occurs

c. The duration of ihe noise

cL Wlrether thc noise js recunent, interrditteDt or conslant

e. \Ybether propcr and reasonablc noisc attcnuation methods rvere lollowed and

maintained

ARTICLE 6r Violations

.{RTICLE 7; Penalties

(1) Any person(s), firm, corpomtion, parorership, association, oryner, occupant, agerrt or
anyone having ownership in the subject property or supervisioo or control over the Data

Center that violates or fails to comply with any provision ofthis Ordinance, shall be

guilty ola nrisdemeanor.

Emergetvy Ordinonce

l. Auy or all olthe following pcruons rnay be held responsible for noisc violalious:

a. The pcrson operating the equipment or crcating the noisc;

b. The persoo who employs the person operating the equipment or creating the noise

at the time o[ the violation;

c. The persoD rvho owns or reots the propcrty whcrc thc violation occurs.

2. The follorving acts, and the causiug thereof, are dcclared to be in'r'iolation of this
Ordinance:

a. TIe sound )evel emanating from the Data Center exceeds 65 dBa or h igher during

lhe hours of 8 A.M. to l0 P.M. or 55 dBa or higher during the hours of l0 P.M. to
8 A.lv1. urcasured at thc propsrty line of the rccciving propsrty.

b. The noise attenuation measures provided in the design plan to the county judge

are Dot incorporated in the constructiou of the Data Ceoter.

c. Any ofthe required sound study resulls are not filed with lhe countyjudge and thc

county clerk within 30 days ofcompletion of the report.

d. Thc buildiog plan ir not filcd wi(h thc countyjudgc and thc county clmk *'ithin
30 days of completion ofthe plan prior to conslruction.

e. Failure to act in accordance with any other provision of this Ordinance,

3. A1l data centers shall be in compliance witlr thc rcquiremenr of fiis Ordilance before

coonrencing opcrat.ion; failurs to do so will be deemcd in violatiou of this Ordinaoce and

result in an ir)juoction and./or a stay in commencing operation.
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(2) Upon conviction ofsuch violation, any offending $arty shall be punished by fine of
S 1,000 for any one specified offcnse or violation, & double tha! sum fbr repetition ofthe
offcnse or violatioo. Iflhe act probibited is contindous io timc, thc finc or penalty for
allowing thc continuancs thcrcof, in violation of this Ordinance, shall bc $500 lor each

day tilat it may unlawlully continue. If the prohibited act contioues a&er conviction of
violation, an injunction rn coufi ofproperjurisdiction to abate the nuisance and violatiou

ofthe Ordilance may be sought and awardcd.
(3) '[he county or any citizen shall be enritled to pursue al] legal and equitablc remedies

availablc undcr thc law in order to abalc thc nuisancc and compcl compliancc with this

Ordinance, including injunctive relief and any civil damages the court deems aprropriate,

(4) Until the Data Center is in complialce with this Ordinance aDd required noise attenuarion

measures are implemented and noise limitations met, the data centcr shall cease

opcrations.

,\RTICLE 8; Ser'erability

lf any provision of rhis Ordinance is found to be invatid by the decision of any coun of
cornpetcnt jurisdiction, such invalidity shall not affcct thc remainirrg scclions, phrascs, and

orovisions of this Ordinance which remain valid and enforceable.

ARTICLE 9: Emergency Clause

The Quorum Court finds that the immcdiate implcmentatiou oithis ordinasce is aecessary Ibr
tbe presen'ation of the public's peace, hcalth, safety, welfare, and property, an emergency is

hereby declared to exisl, and dlat this Odinance is to be in effect immediately afler its adoption.
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I rov I ucl{er
Claik Couoty Judga

Tracy Rider

I

ATTES

Clark Couoty Clerk

PASSIID AND AIPROVED thisloth day of July 2023.
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