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Creating Quorum Court Committees
COUNTY LAW UPDATE
by Mike Rainwater on August 17, 2010    

The statute is not entirely clear on this issue. Pending legislative clarification, several Arkansas
Attorneys General have opined that A.C.A. § 14-14-904(d) grants the county judge the authority to
appoint the members who will serve on committees, but does not grant the county judge the authority to
decide which committees are to be formed.  Ark. AG Opinion Nos. 2003-180, 2001-117, and 1995-084.  

County Judge “Appoints” Committee Members:. The county judge shall preside over the quorum
court without a vote but with the power of veto. In the absence of the county judge, a quorum of the justices by
majority vote shall elect one (1) of their number to preside but without the power to veto. The presiding officer
shall appoint all regular and special committees of a quorum court, subject to any procedural rules which may
be adopted by ordinance.”  A.C.A. § 14-14-904(d) Attorney General Mike Beebe concluded that the word
“appoint" as used in the above-quoted provision means the designation of the individuals who will serve on
committees and not the authority to decide which committees are to be formed. Ark. AG Opinion No. 2003-180

Quorum Court Creates Committees:  General Beebe said:  “In my opinion, the determination of which
committees are to be formed is the responsibility of the quorum court rather than of the county judge.  I base
this conclusion on several provisions of law.  First, Amendment 55, § 1 of the Arkansas Constitution states: 
"A county acting through its Quorum Court may exercise local legislative authority not denied by the
Constitution or by law."  A.C.A. § 14-14-801 states in pertinent part: “(a) As provided by Arkansas Constitution,
Amendment 55, Section 1, Part (a), a county government, acting through its county quorum court, may exercise
local legislative authority not expressly prohibited by the Arkansas Constitution or by law for the affairs of the
county.  (b) These powers include, but are not limited to, the power to: * * * (12) Provide for its own
organization and management of its affairs; and (13) Exercise other powers, not inconsistent with law, necessary
for effective administration of authorized services and functions.  In my opinion, the broad grant of power to
the quorum court, as stated in the above-quoted provisions must of necessity include the authority to determine
which committees will be necessary to the effective administration and management of county affairs. 
Otherwise, the quorum court would be crippled in its ability to carry out its legal function.  Moreover, it is my
opinion that as a policy matter, the authority to determine which committees are necessary to the administration
and management of county affairs should not be concentrated in the hands of one county official; a consideration
of various viewpoints on the matter will result in a more effective and representative determination.  I believe
that my conclusion is bolstered by the fact that the county judge is separately empowered to choose committees
for the administration of his own office.  See A.C.A. § 14-14-703(a)(1).  Reason dictates that the quorum court
should have the same authority to determine the committees that are necessary for the quorum court to carry out
its own functions.  Moreover, such authority is not denied by law.  See Ark. Const., Am. 55, § 1; A.C.A. §
14-14-801(a).  For these reasons, I conclude that A.C.A. § 14-14-904(d) grants the presiding officer (county
judge) the authority to appoint the members who will serve on committees, but does not grant the presiding
officer the authority to decide which committees to form.  I must note that in reaching this conclusion, I am
taking a position that conflicts with the views of some of my predecessors.  See Ops. Att'y Gen. Nos. 2001-117;
95-084.   Nevertheless, I believe that the position I have taken is based upon reasoning that is more consistent
with the applicable principles of statutory construction and with prevailing principles of county
government.”Ark. AG Opinion No. 2003-180
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